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BOARD OF PATENT APPEALS 
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DATE 
TO 

COMPANY 
FAX NO.: 
FROM: 
OURREF.: 



Tel: (860)286-2929 
Fax:(860)286-0115 

FACSIMILE TRANSMITTAL SHEET 

July 18, 2005 

Pamela B own^tt 

USPTO 



571 -273-0299 



Leah M. Rdliner/Lattrai J Nolan 



XTEL, NO.: 571-272-4579 



U.S.APDlnNo. 09/916:116 



YOURREF. 



TOTAL NUMBER OF PAGES SENT 1 1 INCLUDING COVER SHEET 



COMMENTS: 



Dear Ms. Bennett: ( 

Applicants appreciate the telephonic notification of July 11, 2005 
regaidiag the need for a section XI and XII in the Appeal Brief filed in 
the above-referenced case. Piu^uant to that conunTmicadon, please find 
herewith additional page 20 to be included with the Appeal, together 
with copies of the evidence relied upon. 

Sincerely, 

Laura J. Nolan fbr 

LeahM. R rimer 



If there are any problans with thif rtransinission, please call Laura at (860) 286-2929. 



IMPORTANT: This uiBssage is intended only for tfac use of fbe individual or entity to vrhich it is addressed, and 
may contain iTifoimation that is privileged, confidential and cxcnipt &om disclosure under ^iplicablc law. If the 
reader of Hiis message is uot fiie intended recipient; or die cnqploycc or agent responsible for dclivaing it to the 
IntBiided recipient, you are hereby notified that reading, disseminating, distributing or copying this coinnmnieation 
is scicdy prohibited. If you have received this communication in ciror, please immediately notify us by telephone, 
and return the original message to us at the above address via the U.S. Postsd Service. Thank you. 



07/18/05 08:49 Q6602860115 



CANTOR COLBURN L 



@002/011 



BEST AVAILABLE COPY 

XL EVIDENCE APPENDIX 

Evidence relied upon by the Appellant in this appeal includes two Declarations of Brett 
Kilhenny submitted pursuant to 37 C.F.R. §132, copies of which are attached hereto. 

1. The Declaration of Brett Kilhenny pursuant to 37 C.F.R. §132 dated July 3, 2003, 
may be found in the record with the Amendment After Final filed July 7, 2003. 

2. The Second Declaration of Brett Kilhenny pursuant to 37 C.F.R. §132, dated May 
25, 2004, may be found in the record writh the Amendment filed May 25. 2004. 

Xn. RELATED PROCEEDING APPENDDC 

There are no other related appeals or interferences, nor any decisions rendered by a court 
or the Board in any related proceeding, known to Appellaiws. Appellants' legal representatives, 
or assignee which will directly affect or be directly affected by or have a bearing on the Board's 
decision in the pending appeal. 



20 



CANTOR COLBURN L 



@00S/011 



RGP-0062 



^BTAVAJLAetE COPY 



IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 



Applicant: 
Serial No.: 
File± 
For: 



Price ct al 
09/916,116 
July 26, 2002 

COMPRESSBLE FOAM TAPES AND 
METHOD OF MANUFACTURE 
TFiEREOF 

DECLARATTQN 



I, Bren W. Kllhenny declare as foiloiw^: 



Group Art Unit: 1771 



Escaminer: V. Chang 



RECEIVED 

JUL 1 8 2005 

us PATENT AND TRADEMARK OFFICE 
BOARD OF PATErfT APPB^LS 
AhiniMTFHFERENCES 



1 . I am a co-inventor of the above-referenced patent application. 

2. I have read and understood the appUcation and the Final Office Action dated 
March 4, 2003 . I have further read and understood U.S. Patent No. 3,839,087 to Birchall et 
al. 



3 . Flexography tapes comprising, for example, polyethyleneterephthalate (PET) 
reinforcing fihns and polyureUiane compressible laycis can delaminaie upon their removal 
£rom the printing cylinder/printing plate. Such delarainaiiou is highly disadvantageous, 
causii^ losr time and inefBciency in the printing process. 
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4. A sample of a flexographic tape comprising such^ PET reinforcing film and a 
polyurcthanc compressible layer is aitac±ied hereto as EXHIBIT 1. Visual examination of tHs 
and other delaminated samples indicated tliat dclamination a5)pareatly occurred as a result of 
insufBciem bond strength between the reinforcing fi^^ amd the compressible layer. However, 
the data below are not consistent with this mechanism, and the inventors hereof have 
discovered that such delaminadon likely occurs due lo weak cohesive strength at the surfecc 
of the PET film (Specification, page 2, lines 10-11). 

5. Two scanning electron micrographs of the surfaces of the delaminate film were 
obtained and are attached hereto as EXHIBIT 2, Micrograph 1 A shov^ the surface of a 
delaminaied polyurethane layer (900 X), and Micrograph IB shows the surfece of a 
dclaminated PET layer (900 X). Neither of the surfaces is smooth, and the *'onion skin" skin 
appearance indicates that delaminarion occurred as a result of cohesive failure of the PET. 



6. ReSTilts of Electron Spectroscopy for Chemical Analysis (ESCA) of the two 
surfaces arc reproduced below: 





Carbon Chemisiries (relative %) 
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Delaminaied PUR Surface 
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Delaminaied PET Surfece 


67 


18 




15 



07/18/05 08:50 ©8602860115 



CANTOR COLBURN L 



@005/011 



RGP-0062 



BEST AVAILABLE COPY 



As may be seen from the above data, the surfece of the polyursihane layer exhibits signals 
indicative of the presence of polyester groups, and Is, in fact, remarlcably similar to the 
surface of the PET (which is a polyester). 

7. The inventors hereof fiuther washed the surface of the PET film^ prior to 
casting of the polj^urediane layer, wlih a variety of solvenrs, inciuding alkanes such as 
hexaae, ketones such as methyl eThyi ketone, and acetates such as ethyl acetate. Such 
washing would be expected to remove any contaminants from the suxfece of the PET film, as 
well as monomeric or oligomeiic PET species that might cause the observed delamination. 
Such washing was found to be ineffective in preventing the observed delamination. 

f ..... . 

8. The above data indicate that insufficient bond strength between the 
polyuiethane foam layer and the reinforcing fihn is probably not the source of delamination, 
but rather occurs because of a cohesive failure of the PET fihn. A sample of a foam tape 
comprising a PET reinforcing fihn. al low melt point copolyester heat seal anchoring layer and 
a polyurethane compressible layer in.accordance iwilh the present invention is attached hereto 
as EXHTBIT 3. Using the Crosshatch and peel test described at page 1 8 of the instant 
Specification shows that the polyurethane foam tears before the foam and the reinforcing 
layer separate. 

9. Use of an anchoring layer between the compressible polyurethane foam layer 
and tlie reinforcing layer thus provides unexpected results, in that anchoring layers are 
generally used to improve bond stren^. between two layers, but here apparently increases 
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the cohesive strengih of the reinforcing layer (See also Table 1 of ihe Specification;. As 
poinxed out by the Examiner in the Office Action, an increase in cohesive strength of the 
reinforcing layer itself is unlikely. However, and as discussed in the OfBce Interview, the 
inventors theorize that use of the anchoring layer protects ihe reinforcing layer from 
delamination. 

10. I declare that all statements made herein of my own knowledge are true and 
that all statements made on infoimaiion and belief are believed to be true; and further that 
these statements were made with the knowledge that willful felse statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
application or document or any patent resulting therefrom. 
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ES-'FHE UNITED STATES PATENT AND TRADEMARK OETICE 



Applicant: Price a al 
Serial No.: 09/916,116 



Filed; 



My 25, 2002 

COMPllESSIBLE FOAM tA^BS AUD 
METHOD OF MANUFACTURE 
THERJEOF 



PURSUANT TO 37 CF.R. S 1.132 



Group Alt Unit: 1771 



Examiner V. Qmg 



By Facsimile: 703-872-9306 

CanmaissiQner for FatsiUS 

P.O. Box 1*50 

Alexandria, VA 22313-1450 



RECEIVED 

JUL 1 8 2005 



U.S. PATENT AND TRADEMARK OFFICE 
BOARD OF PATENT APPEALS 
AND INTERFERENCES 



I, Bnsn W. Kilheriny declare as follows: 

I , I tsm ck co-investor of the above-ref erefDced patent application, tKa ^^^116 
application*'- 



2. i have read and understood ihc ' 1 16 application and the Final Office Action 
daxcd November 25, 2003. Ihave further read and tindecstood Patent No. 3,839,0S7 to 
Birohall ctaL 



3, Flexo£raphy tapes for flexographic printiBg geiierally compiisc a rejiifiarciiig 
film (for example polyetiayleaeierephthalate (PET)) adhered to a foam. A fii«c adhesive on 
one side of the foam is used to adhere tile tape to the pixotiiig cylinder^ and a second adhesive 
on one side of the reinforcing film is used to adhere the tape to ihe printing plate. 
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4. The pTeseniinveniion is directed to flejcogrq»hy tapes comprising a 
polyurediaiiefbam. lthasbemfbQndthatwlienapolyuiethanefbamisused.tbel^^ 
cleanly lemovable from the printing cylinder aad/arpl«tB. 

5. AS described in my previous declaratioii, we have Tmexpectedly developed 
e^^^ifflce^h3£ ck-aa removal of -Jie fiexography tape is picveBied by mtexnal (cohesive) 
fiitare of flje lemforcmg Uyer, and not ^ure of the bond between ihe foam and the 
reinfoicins layer. Evidence of coheave failure of the rem&rcing layer 

ekcuon micrographs and £SCA data of ^ surfaces of the polyurethane foam and ^e 
rdafoicing layer. itwasftrtierfoundihatwasJmisihesuifeceoftiiereir^ 
to castiDS Ihe &>zm. which would be ocpected to improve the bond strength becween ibe foam 
and the remforcing layer. Med to yield tapes that could be cleanly removed. 

6. Anoiherejcpatimentwas designed TO test wheiher clean removal ofthet^e is 
"due to cohesive feilureofthc reinforcing layer, raiher than the strength of 
the foam and the reinforcins layer, la this experiment, a polyuiethane&am as described in 
the '116 application was cast onto a2 mil PET reinforcing layer. The foam was then 
crosshaiched as described in the '116 application and peeled offofthereiofordng layer by 
hand. The foan: peeled oftwithrelarive ease. The peeled suifeceof&e foam was observed 
to have a cbaracterisnc "£costcd" appearance on the side lhat was stripped fiom fte PET, 
indicaring ihe presence of a tliin PET layer on die foam- Next, a second polyurethaae foam 
was cast onto the same side of the same PET reinforcing layer. The Crosshatch andped test 
was repeated. Again, the foam peeled off with iclalive ease, and was observed to have a 
ftosted appearance indicative of the presence of PET on the suifece of Ihe peded foam. 

8. II can therefore be concluded that the second foam was sq»aiated fiom the 
reinfbrcing layer as aiosu.ll of cohesive &ilure of the reinforcing fihn, rather than aweak 
■ boundary layer a: the surface of the PET fihn. If removal were the result of a weak boundary 
layer at the surface of the PET iSlm, this layer would have been removed along withttie first 
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foam layer, aod no PET would have been observed on the snifecs of Ihe second foatt layer. 
The ladc of adequa le cohesive snengfli in the PET lemfbtcmg layer does not, therefore, 
appear to be the resali of inadequate surface cleaning or a weak boundary layer. 

8. T declare that all staremenis made herein of my own knowledge are true and 
-Jiat all statements made on iaformadoa and belief are believed to be tnie; and further that 
these staiemenu «rere made wiih &e knowledge thai wQlful felse statements and «ie like so 
aade are punishable by fine or jruprisbmnenl, orboft, onder Section 1001 of Title 18 of the 
United States Code and that such wiUM raise stalemeois may jeopardize the validity of the 
applicarion or document or any paieniTesultiag therefrom. 



Dace: 
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